PUBLIC IMPROVEMENT REIMBURSEMENT AGREEMENT

BY AND BETWEEN
THE EAGLE URBAN RENEWAL AGENCY
AND

YESTERDAY PROPERTIES, LLC

March 5, 2023

Infrastructure Improvements for Mixed Use Building
2024



PUBLIC IMPROVEMENT REIMBURSEMENT AGREEMENT

THIS PUBLIC IMPROVEMENT REIMBURSEMENT AGREEMENT (“Agreement”) is
entered into as of the 5th day of March 2024, by and between the EAGLE URBAN
RENEWAL AGENCY (“EURA"), the urban renewal agency for the City for Eagle (“City”),
an independent public body, corporate and politic, organized and existing under the
urban renewal laws of the State of Idaho (the “Agency”) and Yesterday Properties, LLC
an Idaho limited liability company (“Participant”). Agency and Participant may

collectively be referred to as “Parties” and individually as “Party.”

RECITALS

WHEREAS, the EURA, an independent public body, corporate and politic, is an
urban renewal agency created by and existing under the authority of and pursuant to
the [daho Urban Renewal Law of 1965, being Idaho Code, Title 50, Chapter 20, as
amended and supplemented, and the Local Economic Development Act of 1988, being
Idaho Code, Title 50, Chapter 29; as amended and supplemented (collectively the
“Act’);

WHEREAS, the EURA was established by Resolution No. 06-50 of the City
Council of the City of Eagle, |daho (hereinafter the “City Council”), adopted October 10,
2006;

WHEREAS, the City Council of the City of Eagle, Idaho (the "City"), on
December 11, 2007, after notice duly published, conducted a public hearing on the

Eagle Revitalization Plan (the "Plan");

WHEREAS, following said public hearing the City adopted its Ordinance No. 592

on December 11, 2007, approving the Plan and making certain findings;



WHEREAS, the EURA has a strong interest in the revitalization, development
and re-development of those portions of the City of Eagle with the urban renewal
district;

WHEREAS, Participant will be developing property in the urban renewal district,
as described herein and will be required or has agreed to make certain public
improvements including street improvements, curb, gutter, sidewalk, water lines,
hydrants, street lights, storm water improvements, landscaping. an upgraded a sewer

line, fire hydrant, ACHD and other public improvements;

WHEREAS, the EURA received a request from Participant to receive
reimbursement for construction costs associated with the such public improvements for
its project as noted in Exhibit A attached hereto and incorporated herein with the

exception of the noted soft costs which are to be excluded from reimbursement;

WHEREAS, the total cost eligible for reimbursement of construction and related
work for the corresponding the public improvements is $268,894.00 to be paid upon
completion and submission of the request for reimbursement with supporting

documentation;

NOW, THEREFORE, based upon the mutual consideration, the receipt and
sufficiency of which is hereby acknowledged, the Agency and the Participant agree as

follows:

I SUBJECT OF AGREEMENT

A, Reimbursement Agreement

The purpose of this Agreement is to effectuate the Plan and a portion of the
Eagle Urban Renewal Project (the “Urban Renewal Project”) by providing for upgrades
to a water line and other public improvements as noted in Exhibit A (“Reimbursable

Improvements”) that will support and promote redevelopment within the urban renewal



district. The maximum amount of reimbursement to be paid by the EURA to Participant
for these Reimbursable Improvements is two hundred sixty eight thousand eight
hundred ninety four dollars ($268,894.00). Reimbursement to be made upon
completion of the project and submission of a request for reimbursement with
supporting documentation.

The above noted recitals are hereby incorporated into this Agreement as if set
forth fully herein. There is any conflict between the language contained in the exhibits
attached hereto and the body of this Agreement the terms and conditions contained in
the body of the Agreement and not the Exhibits will govern and control.

The Participant will ensure construction of the Reimbursable Improvements and
as part of the Participant’s development project as described in Exhibit A. Participant
will provide documentation acceptable to Agency that the reimbursable Improvements
as described in Exhibit A to this Agreement were properly constructed, completed and
accepted by applicable agencies prior to receiving any reimbursement under this
Agreement.

The Project is anticipated to be completed within 18 months. Unless extended
by mutual written agreement, the Term of this Agreement shall be through September
30, 2025 or until the Reimbursable Improvements are properly completed and the
applicable reimbursements are paid to Participant, whichever occurs first. If the project
is completed and the reimbursement request is made prior to the end of this Term then
the Term shall be automatically extended for an additional 30 days to allow for
processing of the request for reimbursement. This Term may be extended by mutual
written agreement of the parties. This Agreement may be earlier terminated by the
parties as provided herein and portions of this Agreement pertaining to the obligations
of Participant shall survive expiration and termination of this Agreement.

The Participant agrees to provide a written and verbal report to the EURA Board

on the progress of their project every six months until the project is completed.

B. The Plan

This Agreement is subject to the provisions of the Plan.



C. Reimburse for Costs of Public Improvements

The Reimbursable Improvements consist of various public improvements as
noted in Exhibit A which is located within the Urban Renewal Project Area. The Parties
agree that reimbursement under this agreement will be paid only after the Reimbursable
Improvements described in this Agreement are properly completed and accepted by the
applicable agencies and corresponding documentation establishing payment acceptable
to EURA is provided by the Participant. Participant agrees to submit a request for

reimbursement to the Agency prior to expiration of the Term of this Agreement.

D. Agency Participation Policy

Generally, the Agency has agreed to financially participate with a private
developer when such participation, in the Agency’s complete discretion, achieves and
conforms with the goals and objectives of the Plan and the law, is not duplicative of
other public entity funding, does not replace or substitute for the obligations imposed by
other governmental agencies on the Participant, when funding is available and where

the applicable project is a priority for the Agency.

E. Indemnification

Participants shall indemnify, defend and hold harmless the Agency and its
respective officers, agents, consultants and employees from and against all liabilities,
obligations, damages, penalties, claims, suits, costs, fees, charges, and expenses,
including without limitation architect, engineer and attorney fees, which may be imposed
upon or incurred by or asserted against Agency or its respective officers, agents,

consultants and employees by reason of any of the following:

a. Any and all construction and other work related to reimbursable
Improvements and other work related to Participant’s project and their

request for reimbursement;



b. Any use, nonuse, possession, occupation, condition, operation,
maintenance, or management of the property or area where work related
to the Participant’s project and the reimbursable Improvements or related

activities are performed,

C. Any negligence on the part of Participant or any of their agents,
consultants,  contractors, subcontractors, servants, employees,

subtenants, operators, licensees, guests or invitees;

d. Any accident, injury, or damage to any person or property occurring in, on,
about or enroute to or from the property or area where the work related to
Participant's project is being performed or any part thereof, whether during

construction or after construction; and/or

e Any failure on the part of Participant to perform or comply with any of the
terms, provisions, covenants, and conditions contained in this Agreement

to be performed or complied with on its part.

Participants shall also indemnify and hold harmless and defend Agency and its
officers, agents, consultants and employees from and against any and all claims or
causes of action asserted by entities or individuals that are not a party to this
Agreement regarding the validity or legality of this Agreement and the reimbursement to

Participant.

F. Rights of Access During Construction

Representatives of the Agency and the City shall have the reasonable right of
access to the site and property where any work related to Participant project and the
Reimbursable Improvements are being or has been performed without charges or fees,
at normal construction hours during the period of construction for the purposes of this
Agreement, including, but not limited to, the inspection of the work being performed

constructing the reimbursable public improvements.



IL. DEFAULTS, REMEDIES, AND TERMINATION

A. Defaults in General

Subject to any approved extensions of time as set forth in this Agreement, failure
or delay by either party to perform any term or provision of this Agreement constitutes a
default under this Agreement. The Party who so fails or delays must immediately
commence to cure, correct, or remedy such failure or delay and shall complete such
cure, correction, or remedy with reasonable diligence and during any period of curing
shall not be in default.

The Party claiming default shall give written notice of default to the Party in
default specifying the default complained of, and the injured Party may not institute
proceedings against the party in default until thirty (30) days after giving such notice;
said thirty (30) days constitutes the period to cure any default.

Except as otherwise expressly provided in this Agreement, any failure or delay by
either party in asserting any of its rights or remedies as to any default shall not operate
as a waiver of any default or of any such rights or remedies or deprive such party of its
right to institute and maintain any action or proceeding which it may deem necessary to
protect, assert, or enforce any such rights or remedies. The time to cure a default shall

not commence until notice is provided.

B. Legal Actions

In addition to any other rights or remedies, any party may institute legal action to
cure, correct, or remedy any default; to recover damages for any default; or to obtain
any other remedy consistent with the purpose of this Agreement. The laws of the State

of Idaho shall govern the interpretation and enforcement of this Agreement.

C. Rights and Remedies Are Cumulative

Except as otherwise expressly stated in this Agreement, the rights and remedies
of the Parties are cumulative, and the exercise by any party of one or more of such

rights or remedies shall not preclude the exercise by it, at the same time or different



times, of any other rights or remedies for the same default or any other default by the
other party. The Agency rights and remedies retained by the Agency shall include
without limitation an action for specific performance, damages or other equitable

remedy and withholding payment of its funds then due under this Agreement.

D. Termination

If either party is in breach or default of the terms of this AGREEMENT, then upon
proper notice and opportunity to cure as provided herein, the non-defaulting party may
terminate this AGREEMENT. Upon such termination, non-defaulting party shall have

no further liability to the other under this Agreement.

.  GENERAL PROVISIONS

A. Notices, Demands, and Communications Between the Parties

Formal notices, demands, and communications between the Agency and
Participants shall be sufficiently given if dispatched by regular mail or registered or
certified mail, postage prepaid, return receipt requested, to the last known address of
Agency and Participants as set forth in this Agreement. Such written notices, demands,
and communications may be sent in the same manner to such other addresses as

either party may from time to time designate by mail.

B. Nonliability of Agency Officials and Employees

No member, official, consultant or employee of the Agency shall be personally
liable to the Participants in the event of any default or breach by the Agency or for any
amount which may become due to the Participants or for any obligations under the

terms of this Agreement.



C. Attorney Fees and Costs

In the event that either party to this Agreement shall initiate an action to enforce
any of the provisions hereof in any action at law or in equity, the non-prevailing party to
such action agrees to pay to the prevailing party all costs and expenses, including
reasonable attorney fees incurred therein by the prevailing party, and such may be

included in the judgment entered in such action.

D. Severability

The provisions in this Agreement are severable. Should any one or more of the
provisions of this Agreement for any reason be held to be illegal or invalid, such illegality
or invalidity shall not affect any other provisions of this Agreement, but this Agreement
shall be construed and enforced as if such illegal or invalid provisions had not been

contained herein.

E. Headings

The section headings contained herein are for convenience and reference and

are not intended to define or limit the scope of any provision of this Agreement.

F. Counterparts

This Agreement may be simultaneously executed in several counterparts, each
of which shall be an original and all of which shall constitute but one and the same

instrument.

G. Dispute Resolution

In the event that a dispute arises between Agency and Participants regarding the
application or interpretation of any provision of this Agreement, the aggrieved party shall
promptly notify the other party to this Agreement of the dispute within thirty (30) days

after such dispute arises. If the Parties fail to resolve the dispute informally within thirty



(30) days after delivery of such notice, the Parties agree to first endeavor to settle the
dispute in an amicable manner by mediation or other process of structured negotiation
under the auspices of a nationally or regionally recognized organization providing such
services in the Northwestern States or otherwise, as the Parties may mutually agree
before resorting to litigation. Should the Parties be unable to resolve the dispute to their
mutual satisfaction within thirty (30) days or other mutually agreeable timeframe after
such commencement of mediation or other process of structured negotiation, each party

shall have the right to pursue any rights or remedies it may have at law or in equity.

H. Forced Delay; Extension of Times of Performance

In addition to the specific provisions of this Agreement, performance by any party
hereunder shall not be deemed to be in default where delays or defaults are due to war;
insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of God;
acts of the public enemy, epidemics; quarantine restrictions; freight embargoes;
governmental restrictions or priority; litigation; unusually severe weather; acts of another
party; environmental analysis or removal of hazardous or toxic substances; acts or the
failure to act of any public or governmental agency or entity; or any other causes
beyond the control or without the fault of the party claiming an extension of time to
perform. An extension of time for any such cause shall only be for the period of the
forced delay, which period shall commence to run from the time of the commencement
of the cause. Times of performance under this Agreement may also be extended in

writing by the Agency and Participant.

|. Attachments and Exhibits Made a Part

All attachments and exhibits, including without limitation Exhibit A, which are

attached to this Development Agreement are made a part hereof by this reference.



J. Computation of Time

In computing any period of time prescribed or allowed under this Agreement, the
day of the act, event, or default from which the designated period of time begins to run
shall not be included. The last calendar day of the period so computed shall be
included unless it is a Saturday, Sunday, or a legal holiday, in which event the period
runs until the end of the next day which is not a Saturday, Sunday, or legal holiday. As
used herein, “legal holiday” means a legal holiday recognized by the City on which the

offices of the City are closed for City business.

K. No Third-Party Beneficiary or Joint Venture

The provisions of this Agreement are for the exclusive benefit of Agency and
Participant and their authorized successors aﬁd assigns, and not for the benefit of any
third person; nor shall this Agreement be deemed to have conferred any rights, express
or implied, upon any third person except for provisions expressly for the benefit of a
mortgagee of Participant or its successors and assigns. The parties hereto are no

partners nor are they to be considered to be engaged in any joint venture.

L. Good Faith and Cooperation

It is agreed by Agency and Participants that it is in their mutual best interests and
in the best interests of the public that the re-development of the Property proceed and
be completed as herein agreed, and, to that end, the Parties shall in all instances
cooperate and act in good faith in compliance with all of the terms, covenants, and

conditions of this Agreement and shall deal fairly with each other.

V.  AMENDMENTS TO THIS AGREEMENT

This Agreement may only be amended by mutual written agreement of the

Parties hereto.



V. ENITRE AGREEMENT, WAIVERS, AND AMENDMENTS

This Agreement comprises the entire understanding and agreement of the
Parties. This Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto and supersedes all negotiations or previous agreements between the
Parties with respect to all or any part of the subject matter thereof.

All waivers of the provision of this Agreement must be in writing and signed by

the appropriate authorities of the Agency and Participant.

VI. TIME FOR ACCEPTANCE OF AGREEMENT BY AGENCY

The effective date of this Agreement shali be the date when this Agreement has,

been signed by the Agency.

AGENCY

Date: 0 .00, ZL'F

EAGLE URBAN RENEWAL AGENCY
P.O. Box 1957
Eagle, Idaho 83616

oy o Jo Pyt

“Teri Lgdou’x. Chair’

Attest ‘

EURA Secretary




PARTICIPANT

Date: 3- 28-24 Yesterday Properties, LLC
P.O. Box 1595
Eagle, ID 83616

oy Tl o T2l

Shawn Nickel
Title: /77/9~/-} ‘3 et




Exhibit A
Reimbursable Public improvements — Not te Exceed $268,894.00
(List Excludes the soft costs which are stricken in the document)



WRIGHT BROTHERS

Standard Estimate Repoit
23 237 Yesterday Froperties - N 2nd ROW

EXHIBITE

Page 1

9:19/2023 3:56 PWM
Estimato, Brian Ellway

Frojeca Marager
YOS bt be seesan Frojact Coordinator: Retert Gruk
Euperintendent:
Bid Date:
Jeb Size:
Duraticn:
PROFERTY A Project Budg=1:
Bid Band:
Froject LD's;
| Talal |
Itom Description Takeoff Qty Unit Cost Amaunt
01 Site A
100090 GENERAL REQUIRENENTS
1104.0G Fersonne!: Supervision
sjzct Manages 200 weak 3,775.508 fwsek 16902
10 Supsralencant 10.0D0  weex 3,220 516 fweek NI
Persannet Supenizion 47,369
560,03 Labor kours
134,60 Tamp Uilifaz
I Temp Eisctricity @nn  week 122.03 rwmzeh 3]
13 Temp Tojlet 250 etk 162 638 Jmnth 31
Temp Uimes t.802
1829.60 Temg: Faciiiias
1 Qfice Tra 15 mnth 73213 Jminth [J=en
Temp: Faciiifizs 1,320
233327 Equipmentcyms
1392.2G Gontrcls: Ercalon
i1 3edment & Ercsion Contol 1.00  sum 73213 dsum TFaz
Conirols; Erosicn R
170110 Survaying
2 3uveyng- L3 100 isum 7.324.80 dsum 7325
Surveying 7322
{70500 Clezn Up
16 Daily Cteanup 00 e 30 256 Mour 2,452
o Fnal Cleanup 188 taum 3213 Jdsum .,:'E
Clzzn Up .84
75.20 Lsbor hours
GENERAL REQUIREMENTS 62,478
©39.00  Labornours
223323 Equipment houss
210001 SITEV{ORK —
21aa.6f Sile Work Sub - W8
1@ Demro ! Cencrets Prep 100 :isum 3480771 Jaum 34,305
19 Trafic Control 5 ROYW Penmit LDk sun W3,232.20 fsurr 13,423
{1 Traific Control & ROV Permit 100 ewm 433120 dsum 4.Z3¢



WRIGHT BROTHERS

be dplem he suaTRmY

Standard Estimate Report
23237 Yesterday Properties - N 2nd ROW

Page 2
9/19:2023 3:56 PM
Eetinratzr Brian Ellway

toject Marager,
Froject Coordinatag: Robert Gruk

Supefntendent:.
Bid Date:
Jab Size:
Durstiors
Project Budg=1:
Bid Eond:
Project LD's>
| Total |
tem Description TakeodF Gy Unit Cost Amount
Sita Work Sub - W8 53.912
50060 Paving Subcantrsctor - W8
1 Asphalt Patching 150 um §T2384] dsum 17,235
Faving Subgontrastar - WA 17,932
238466 Paving: Marking=/Sirioing - WE
0% Asphalt Stripging Sutzeniractor - WEBE 100 tsum 93623 fsum 2k
Paving: Markings/Shiping - WE 913
2900.G1 Landscsps: Gereral - WRB
08 NewTr=ss 400 ==ch 1.217.558 feach 45T
A rigation 1.00  sum 4,584,437 llsum 4,534
Lamdsczpe: Gerera! - VB f1€8
25007 Misc Site Specialiies - WR
o0 Tree Giatzs 3.00 axh 6.085.216 feach 7,245
Wise Sile Sp=cializs - WO 743
SITEWORK 109,477
300000 COMCRETE
3602.61 Division 3 Subconisctaors - W8
ge Coneizte - Eagle City Sandards | D0 isum T1,220.47 Jsum T2
Division 3 Suticanirastors - WE 71,228
CONCRETE 71,226
16000.00 ELECTRICAL
18001.69 Elecrizal Comgizre - WE
26 MNew E3g’= Standard Light Pole 20D axch 12466 365 jgach 24931
iectriza! Complage - WE 12921
ELECTRICAL 24,931
01 5ite A 267,812

&35.03 Lzbor bours

433323 Equipmenthours



WRIGHT BROTHERS

194 dslkiva cOaPmaY

Standard Estimate Report
23_237 Yesterday Properties - N 2nd ROW

Page 3

9:19:2023 3:56 PM

Estimatet: Brian Ellway

Project Macsper:

Project Coorcinator: Rotert Gruk

Superintendent:
Bid Date:
Job Size,
Quraticn:
PRORPERTY B Project Budg=i:
id Bond:
Project LD's
Ie Total |
Item Description Takeoff Qty Unit Cast Amount
12 Site B
1000.00 GENERAL REQUIREMENTS
11D4.6G Farsonne!l: Supenesion
af Projsct Managss A0 weed 377581 fwzek 55
191 Supscinienssnt a0 vieek 3.22D0.517 fwecek 19,324
Fersanmsl Supenizion 26.873
220.07  Lasbor hours
1511.00 Temp Unidez
| Temg Elsctricity 30D ‘week 122.03 ‘wzek T3z
13 T=mp Toilet 1.50 :onth 15283 !mnth 220
Temp Urilitiez 98
1524.05
| 1588 mmh 72213 fmnth 1,735
1,093
230993 Equipment houts
1592 2¢ Confms: Ercaive
41 Sedment 2 Erosion Contzol {00 mum 24403 Nsum 44
Controls: Emsion o4
1701.16G Suneaying
2 Surveymg-L3 100 sum 2,030,753 Nsum 3,051
Sunveying 034
1705.G¢ Cl==zn Lp
14 Caily Clzanup 4200 hoer 20 265 thour [ raal
& Faal Cleanup (0D isum T3Z13 Jsum per
Claan Lip 2302
4509  Labor kours
GEMERAL REGQUIREMENTS 3,732
3656.00  Labor roue
250995 Equipment houss
2100,00 SITENYORK
2100 Sit= Work Sub - WB
t1 Demo/! Cencrets Pr=p 1.0  sm 2234370 Jlsuri

Site Wk Sub - WO

Paving Subcanirscior - W8




WRIGHT BROTHERS

Standard Estimate Report
23 237 Yesterday Properties = N 2nd ROW

Page 4

94192023 1:56 PM
Estimatos; Brian Ellway

Pioject Manager:
be dubkbine masraies Froject Coordinator: Robert Grut
Zuperintendant;
Bid Date:
Job See:
Dyrarian:
Froject Budgst:
Eid Band;
Froject LD's>
[ Total |
ltem Description Takeoff Qty Unjt Cost Amouat
350066 Paving Subcantasctar - WA
Qg Asphalt Faiching P00 Swem 7.504.34 Asum 7508
Paving Subconirzctor - W8 7303
2980.61 Landscape: Gensral - VB
af New Tre=s 20 ==3ch L217.550 jeach 243
2 Imigaton 100 Bsum 229539 ilsum 2355
tandseape: Gepsersl - VB 4,731
23506 Miqe Sit= Speciaties - VB
M Tree Grat=s 200 each 6,085216 feach 13,272
Misc Sit= Specislfes - W8 13,972
SITEWORK 48,552
3000,00 CONCRETE
Ja0.61 Division 3 Subcontrsctars - WE
a1 Concrsie - Eagle City Standards 1.0D isum 20,4781 sum e
Civision 3 Sybeaniractors - W na4s
CONCRETE 20,848
16000.00 ELECTRICAL
LA N Eifecirical Compize - WE
2t Nave Eagi= Standard Light Fate 108 e3sh 12,426 38 leach 13485
Elscirizal Complete - WS 12463
ELECTRICAL o 12,465
02 Sie B 176,597

265,00  L=abor Pours

252493 Equipment hci s



